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Re: San Jacinto River Waste Pits Superfund Site 

Dear Anne and Jessica: 

This letter and the attached Anchor QEA report dated December 2011 ("Anchor Report" 
- see Exhibit A) are being submitted to the United States Environmental Protection Agency 
("EPA") Region 6 on behalf of Respondents, McGinnes Industrial Maintenance Corporation 
("MIMC") and International Paper Company ("Intemational Paper") (hereinafter collectively 
referred to as "Respondents") to provide documentation regarding the activities of three 
companies - Big Star Barge & Boat Company, Inc. ("Big Star"), Houston International 
Terminal, Inc. ("HIT") and MegaSand Enterprises, Inc. ("MegaSand") - at, or in the vicinity of, 
the San Jacinto River Waste Pits Superfund Site ("Site"). Tins submission is being made 
pursuant to our prior discussion with you in order to explain why these companies should be 
designated as Potentially Responsible Parties ("PRPs") at the Site pursuant to the Comprehensive 
Enviromnental Response, Compensation, and Liability Act ("CERCLA"). Much of the 
information provided as prui of this letter was submitted to EPA previously, first in a 
presentation made to EPA in August 2009 and on several occasions during the course of efforts 
to obtain access to the property then owned by Big Stru· and now owned by San Jacinto River 
Fleet, LLC ("SJRF") that is located west of the waste impoundments at the Site. 

The Anchor Report demonstrates that the dredging activity conducted by and for Big 
Star, HIT and MegaSru1d (collectively referred to herein as the "Dredging PRPs") has had a 
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significant impact on the Site. The technical information presented in the Anchor Report 
demonstrates that the Dredging PRPs' dredging activity (i) undercut the levee on the nmihwest 
comer of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand, 
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge 
pipe to Big Star's dry land prope1iy where sand separation activities were carried out, creating a 
"hot spot" of dioxin contamination at the w~ter/land interface along the northeast comer of the 
Big Star dry land property, and (iii) compromised the· integrity of the levees on the nmih, 
northeast and east sides of the Site surface impoundments by creating a new preferential pathway 
for the river which then produced a scour channel along the north, northeast and east sides of the 
Site, further eroding the impoundment levees. 

In addition to the Anchor Report, the designation of Big Star, HIT and MegaSand as 
PRPs is supported by the following: 

1. Information from U.S. Army Corps ofEngineers Files and CERCLA §104(e) Responses 

We have reviewed the U.S. Army Corps of Engineers ("Corps") file on HIT Permit 
No. 19284. This file relates to the dredging of sand in the area between Big Star's dry land 
peninsula and the Site impoundments and the area to the nmih of such impoundments. 

These records show that HIT obtained a sand dredging permit (No. 19284) from the 
Corps on May 11, 1992 (for a term to expire on December 31, 1995), and subsequently obtained 
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31, 
1999), January 23,2003 (extension to December 31, 2008) and December 27, 2007 (extension to 
December 31, 2013, at which time a new permit designation- Department of the Army (DA) 
SWG-2007-01865- was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4). 
Pennit No. 19284 was also modified by the Corps on September 27, 1996 (see Exhibit B-5). 
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the 
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-01865, as a result 
of concerns about re-suspension of sediment~ and dioxin contamination (see Exhibit B-6). 

The dredging permit was obtained by HIT based on its representation that it owned the 
property where sand dredging was to be conducted (see the attached HIT application dated 
December 7, 1990, marked as Exhibit C). In fact, a review of Hanis County property records 
has shown that HIT never held title to property in this area (or anywhere else). Rather, title to 
the property that HIT claimed was actually (at least prior to its inundation by the San Jacinto 
River) in the name of Big Star, HIT's sister corporation. Big Star and HIT admitted this in 
response to Question No. 8 of EPA's CERCLA §104(e) requests for information sent to both 
companies (see attached responses to inforillation requests, marked as Exhibits D-1 and D-2). 
The property records included as a part of Exhibit D-1 indicate that the property immediately to 
the north· and west of the tract on which the Site waste impoundments are located ("Tract"), 
including the dry land peninsula located to the west of the Site impoundments, was owned by 
Big Star. The bulk of the property_ was purchased on August 27, 1980 (including all the property 
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where the sand dredging activities occurred}. HIT, however, signed the recently recorded deed 
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so 
in order to convey whatever interest it might have in the prope1iy (see attached copy of the deed 
marked as Exhibit E). 

Permit No. 19284 contained a map showing the area in which HIT was authorized to 
dredge (see attached Exhibit B-1 ). This dredging area did not extend to the Tract. Moreover, 
based on the transcript of the recorded statement given by Captain Jack Roberts, then President 
of both HIT and Big Star, to Ms. Barbara Alruidge of EPA Region 6, dated November 14, 2005, 
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted 
on the Tract (see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had 
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 (see 
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the 
dredging activities could impact the waste impoundments, particularly if the dredging activities 
extended beyond the pe1mitted boundary of such activities. 

The Corps' records also show that MegaS~d dredged sand pursuant to Permit 
No. 19284, under contract with HIT (see attached Exhibits H-1, H-2 and H-3). A copy of the 
contract between HIT and MegaSand was obtained by EPA pursuant to its 1 04( e) request to HIT 
(see attached Exhibit D-2). MegaSand also admitted dredging in the vicinity of the Site 
impoundments in its response to Question 5 of the CERCLA §104(e) request for information 
sent to it by the EPA (see Exhibit I). 

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste 
Impoundments 

Based on aerial photographs of the Tract and sunounding areas taken in 1966, 1995, 
1998 and 2002, and as explained in the Anchor Report (see Figures 2-5 of the Anchor Repmi), it 
appears that the levees sunounding the Site waste impoundments were intact until dredging 
commenced west and north of the impoundments pursuant to HIT Permit No. 19284 in late 1997. 

The aerial photographs show that by the time the 1998 ae1ial photograph (Anchor Report, 
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste 
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric 
surveys of the northwest comer of the Site waste impoundments show that ru·edge line cuts 
through this area of the impoundments. Thus, it is clear that the dredging activities conducted by 
the Dredging Parties in the late 1990's pursuant to HIT Permit No. 19284 resulted in the 
undercutting and collapse of portions of the perimeter levee in this area of the impoundments. 

The Anchor Report also desc1ibes a sand separation operation that was located on the Big 
Star dry land prope1iy and describes how the dredging operation caused material from the Site 
waste impoundments to be transported via a dredge pipe to the Big Star dry land property, where 
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a hot spot of contamination was created. This activity appears to be associated with dioxin 
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report. 

3. Impact of Dredging Activity on the North, Northeast and East Levees of the Site Waste 
Impoundments 

As previously noted, based on the aerial photographs, the levees sunounding the Site 
waste impoundments were intact until dredging commenced in the late 1990's. 

As described more fully in the Anchor Report, the aerial photographs and the bathymehic 
surveys show that not only did the dredging result in the. collapse of the levee on the northwest 
comer of the impoundments, but that the dredging activity also resulted in the erosion and 
deterioration of the levees on the north, northeast and east sides of the impoundments. The 
attached Anchor Report explains how the dredging activity created a preferential channel that 
eroded away the levees in these locations (see Figures 7 and 8 of the Anchor Report and 
associated discussion). 

4. Qualification of Big Star, HIT and MegaSand as PRPs 

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the 
following reasons: 

1. Big Star is a past owner of the propetty on which dredging and/or sand separation 
activities occuned. These activities occuned with Big Star's knowledge and 
consent as Big Star's president was also the president of HIT, which obtained the 
USACE permit for such activities. 

2. Given the recently recorded deed (see Exhibit E) and HIT's representations 
regarding its ownership of the Big Star Prope1ty, HIT should also be considered a 
past owner of the Big Star propetty. In addition, HIT, as the permittee for the 
dredging activities in the area, is a past operator and an arranger for the disposal of 
waste from the Site waste impoundments onto the Big Star property. 

3. MegaSand, the company that dredged the area, is an arranger, a transporter of the 
waste from the impoundments to the Big. Star prope1ty, and an operator of the 
dredging equipment that undercut the levees of the impoundments. 

Moreover, Big Star is not exempt from CERCLA liability under either ofthe exemptions 
that were previously raised by EPA counsel, Barbara Nann, in addressing Big Star's status. The 
reasons why Big Star is not exempt were explained in the attached email dated December 10, 
2010, from the undersigned to Ms. Nann (see Exhibit J). 
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For the reasons set out above, International Paper and MIMC respectfully request that 
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site. 

Please do not hesitate to call if you have any questions. 

Attachments 
ARA/mr 
cc: Barbara Nann 

Gary Miller 
Valmichael Leos 
John Cermak 
Sonja Inglin 
David Keith 

Sincerely, 

Albert R. Axe, Jr. 

Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
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1 BACKGROUND AND OBJECTIVE 

The San Jacinto River Waste Pits Superfund Time C1itical Removal Action Site (TCR_A. Site) 
~ -

consists of a set of impoundments approximately 15.7 -acres in size, built in the mid-1960s for . . 
disposal of paper mill wastes (Impoundments). The TCRf- Si~e, as defined by 1J.S. 

Environmental Protection Agency (USEPA), also includes the surro~dmg areas containing 

sediments and soils potentially contaminated with the waste materials that had been 

disposed in the Impoundments. The Impoundments ~relocated on a 20-acre parcel on the 

western bank of the San Jacinto River, in Hanis County, Texas, immediately north of the 

Interstate Highway 10 (I-10) Bridge (Figure l). 

In 1965, the Impoundments were constructed by forming berms within the estuarine marsh, 

just north of what was then Texas State Highway 73 (now I-10), to the west of the main rivet 

channel. The two primary Impoundments at the TCRA Site were divided by a central benn 

running lengthwise· (north to south) through the middle. 

In 1965 and 1966, pulp and paper miU wastes were reportedly transported by barge and 

unloaded at the TCRA Site into the Impoundments. The wastes deposited in the 

Impoundments have been found to contain polychlorinated dibeuzo-p-dioxins, 

polychlo1inated furans (dioxins and furans), and some metalS (TCEQand USEPA 2006). 

Physical changes at the TCRA Site ih the 1970s, 1980s, and 1990s, including regional 

subsidence of land in the area due to large-scale groundwater extraction and sand mining, 

within the River and marsh to the west and north of the Impoundments, resulted in the 

partial submergence of the berms and e..xposure of the contents of the Impoundments to 

smface waters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

results, and an evaluation of the distribution of dioxin in smface sed.i.J;nents sun:ounding the 

TCRA Site, sand mining-related dredging occurred in the vicinity of the perimeter berm at 

the northwest corner of the Impoundments in 1997. 

The bathymetric data near the TCRA Site show water depths greater than 16 feet at the toe 

of the slope, along the northwestern shoreline of the Impoundments and in an area tl1at prior 
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Background and Objective 

to any dredging activity was near ze.ro elevation (an intertidal marsh when the 

Impoundments were constructed). The dredging activities that created the deep basin 

adjacent to the Impoundments today undermined and removed the impoundment belJUS in 

that area. The dredging north, northwest, and west of the TCRA Site also altered the path. of 

the main flow channel of the 1iver, creating. a scour channel adjacent to the north and east 

containment benns of the TCRA Site. The change in flow appears to have contributed to the 

erosion of the north and east berms of the Impoundments. 

This memorandum evaluates different lines of evidence that demonstrate that historical 

dredging and sand mining operations proximal to the TCRA Site adversely affected the 

TCRA Site physiography and released waste containing diox:ins/furans that would have 

otherwise remained within the Impoundments. Information about the historical dredging 

and sand miui.ng operations was obtained from Tecords in U.S. Army Corps of Engineers 

(USACE) files, in<;:luding USAGE-approved dredging permits and associated correspondence. 

Documents froni the USAGE files indicate that dredging by third parties occurred in the 

vicinity of the perin:!.eter. berm at the northwest comer of the TCRA Site Impoundments as 

late as 2001. Relevan,t_documents from the USACE files are included in the attached 

AppenclixA. 

The lines of evidence that show the impact of the dredging and sand mining operation are: 

• Changes in the physical state of the TCRA Site evident from aerial photographs. 

o Aerial photographic evidence of dredging operations and sand separation activities ~t 

the property formerly owned by Bi~ Star Barge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site. 

• Bathymetric data that show the extent of dredging at the TCRA Site based on the 

identification of abrupt dredge cut escarpments in the area surrounding and withln 

the TCRA Site .. 

• The presence of the highest observed concentrations of dioxins/furans found outside 

of the TCRA Site Impoundments coincident with discharges observed in aerial 

photographs of the Big Star property in sediment datasets collected by TCEQin 2.005 

and in the Remedial Investigation/Feasibility Study (RI/FS) by the Respondents 

(Anchor QEA and Inregral2010). 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequential review of aerial photographs covering the pe1iod from 1966 to 2002 (Figures 2 

through Figure 6) indicate that, beginning in the late 1990s, dredging near and within parts 

of the TCRA Site compromised the integrity of the berms surrounding the TCRA Site, and 

caused significant cha.n.ges to the river physiography in this area. Important observations 

fi;om the aerial photographic review are provided below: 

o On Figure 2 (1966 conditions), the integrity of the berms surrounding the 

Impoundments is clearly shown. Figure 2 also depicts evidence of early dredging in 

the area north and west of the TCRA Site, shown by the linear cuts into the marsh 

with leading arcs at the limits of dredgil1g into the shoreline. The arcs are indicative 

of a dredge "swing" as it advances into the shoreline to mine mate1jals, and similar 

features can: be observed in more recent aerial photographs of the area. Typical sand 

dredging operations are described in the attached Appendix B. 

• Figure 3 shows Site conditions in the year 1995. Important observations from this 

fi~e include: 1) the relatively straight western and northwestern shoreline of the 

Impoundments, 2) the straight shore line oil the east side of the Big Star property to 

the west, and 3) the straight shore line along the Texas Department of Transportation 

(Tx.DOT) right-of-way north of I-10, between the TCRA Site and the: Big Star 

property. Also of note is the submerged vegetation around the TCRA Site, the Big 

Star property, and the wetlands north and west of the TCRA Site. As shown in later 

aerial photographs and discussed below, these features are impacted and changed 

significantly by dredging operations that occurred between 1997 and 2002. 

• Figure 4, an aerial photograph taken in 1998, shows a breach :in the edge of the 

northwestern berm of the TCRA Site, apparendy caused by undermining in this area 

by dredging. This photog;raph also shows significant changes on the Big Star property 

and the shoreline of the eastern side of the Big Star property. Note the alluvial fan

~e deposit along the eastern shoreline of the Big Star property, in what appears to be 

a newly formed mass of intertidal sediment. In addition, a plume of turbid water is 

emanating from the new sediment mass. 

• Site conditions in the year 2002 are sho-\-vn on Figure 5. In this photograph, the 

original berm failure obsexved in 1998 (F1gure 4) is exacerbated to approximately 

twice the pre"ious size. It is aJso important to note tha:t a substantial amoilnt of 
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Aerial Photographk Observations 

newly deposited sediment is present along the shoreline of the TxDOT right-of-way 

between the Big Star property and the TCRA Site. Based on our review of the USACE 

files for the sand dredging permit in this area, it is our understanding that mitigation 

along this shoreline was required as part of tl1e USACE permitting process t o offset 

dredging impacts . . A.Iso, and more importantly, there are several prominent arced 

dredge cnt shapes, from the Big Star property to the Impoundments, fm·ther 

indicating degradation of the berm in the northwestern part of the Impoundments by 

dredging. Finally, tidal flow lines along the northeastern side of the Impoundments 

clearly bend around the Impoundments and into the navigation channel under the 

bridge, indicating that a new preferential flow path has formed in this area of the 

Impoundments. There is further evidence of channeling in this area in later aerial 

photographs! and in recent bathymetric data discussed below. 

• Figure 6 shows an interpretation of possible dredging operations and impacts based on 

the 2002 aerial photograph, iJ:J_cluding dredge cut arcs and dredged material 

drainage/decant from a sand separation system to the River. All of the features on the 

Big Star property, and betWeen the Big Stru: property and the Impoundments 

described above (see Figure 4 through Figure 6), are consistent with features that 

would be associated with dredging and sand mining operations, 

• Figure 7 shows the conditions in 2009. The edge of the northern berms appear 

fur~her degraded, potentially by changes in the local flow regime that resulted from 

dredging. Although the newly deposited sediment seen first in 2002 along the south 

shoreline betweep. the TCRA Site and the Big Star property continues to be present, it 

appears that the use of the Big Star prope11. y for sand separation activities has ceased. 

• In addition to the direct impacts to the Impoundment berm in the northwesta.n 

portion of the TCRA Sire (resulting from physical removal of the TCRA. Site berms by 

dredging), Figure 7 also shows that the dredging operations have undercut portions of 

the no1them berms surrounding the TCRA Site. A new channelized bottom is 

apparent from just off of the central berm shoreline towards the eastern/southeastern 

area of tl1e TCRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flow from the river over the area. 

This increase flow and its associated erosive forces likely caused further degradation 
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Aerial Photographic Observations 

of the berms at the north em and eastern portions oft he Impoundments. Thls feature 

is more apparent in bathymetric data discussed later in this memorandum and shown 

on Figure 8. 

From these aerial photographs, it is apparent that dredging operations were conducted in the 

area bet\veen 1966 and 2002, with dredging approaching the TCRA Site as early as 1997. 

Concurrent with tbis dredging operation, sudden (i.e., not due to natural rivetine processes 

that are much more gradual) degradation and breaching of the TCRA Site berms is evident, 

as well as relocation of a substantial amount of sediment, including redeposition of fine 

grained material from sand separation activities at the eastern edge of the Big Star property. 

In addition, it appears that an additional flow channel with higher velocity currents was 

created adjacent to the TCRA Site benns as a result of the dredging operation that began in 

the 1997 timeframe. This flow channel caused erosion of the berms surrounding the 

Impoundments. 
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3 BATHYMETRIC OBSERVATIONS 

To further illustrate d1e ex"tent of dredging adjacent to ilie TCRA Site, bathymetJ.y from 2009 

was overlain on ilie 2002 aerial photograph (Figure 8). The more tightly spaced bathymetric 

lines on this figure indicate steep slopes where the smface of the bottom of d1e river is 

changing very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is the utmarural underwater 

escarpment between d1e.TCRA Site and the Big Star property, as well as several arced dredge 

cuts. Dredging in this area unclexmined and removed the berms on the northwest side of the 

TCRA Site. This is confirmed by the sudden and abrupt slopes on the river bottom to the 

west, northwest, and parallel to the north shoreline of the TCRA Site, which are not natural 

slopes and occurred as a result of the dredging processes, described above and in Appendix B 

that began in the 1997 timeframe. Also evident from the bathymetry is the channelized 

bottom adjacent to the northeast and east portions of the TCRA Site, which is also associated 

With dredgin~ activities. 

To further illustrate the magnitude of the dredging that has occurred in this area, Figure 8 

(2002 conditions and recent bathymetry) has been proVided in reduced size on Figure 9, 

shown adjacent t9 the 1966 aerial photograph (provided earlier as Figure 2), the latter 

depicting the original flat topography in the same area as the dredging activity. Comparison 

of the conditions adjacent to and west of the TCRA Site from these two photographs enables 

easy identification of the substantial effects of dredging activities in this area. It should be 

noted that the emergent marsh areas that were at or near sea level after constluction of the 

TCRA Site Impoundments (as 1ihown in the 1966 aerial photograph), are now up to 20 feet 

deep adjacent to the TCRA Site. This drastic and vmied change in elevation can only be 

explained by the removal of materials by the dredging operations documented in the USACE 

pe.rmit files. 
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4 CHEMICAL DATA 

Chemical data provided in the draft Preliminary Site Characte1izatiou Repoxt (PSCR) 

submitted to USEP A provides a third line of evidence that dredging adjacent to and near the 

TCRA Site has redistributed dioxins/:furans that would have othexwise not been tra.usp01ted 

from the TCRA Site under natural conditions. FigU.res 6-11, 6-12, and 6-15 from the draft 

PSCR (Integral and .Anchor QEA 2011) (attached as Appendix C) depict surface/subsurface 

sediment and soil data (nanograms pex kilogram [nglkg] dry weight) for dioxin/furan toxicity 

equivalents from on the TCRA Site and the surrounding area, iJ1cluding the Big Star 

property. 

On Figure 6-11 provided :in Appendix C, the only detection of dioxi.ns/fuxans in intertidal 

sediment/~oil outside the TCRA Site (or immediately adjacent to the original TCRA Site 

berms) exceeding 100 nglkg is on the northeast portion of the Big Star property (195 nglkg). 

All other detections of dioxins/furans outside the TCRA Site (or immediately adjacent to the 

original TCRA. Site berms) depicted on Figure 6-11 are more than approximately 80% less 

than the one 195 nglkg detection on the 13ig Star property. This area of the Big Star property 

corresponds with the area of the sediment deposits that fanned during sand mining and sand 

separation activities from 1997-2002, as sho'\vn in the ae1ial photographs discussed above (see 

Figure 4 through Figure 6). 

On Figure 6-12 contained in Appendix C, which depicts surface sediment dioxin/furan data, 

only two detections of dio:xins/furans exceeding 1.00 ng!kg are f9und outside the immediate 

vicinity of the TCRA Site Impoundments (121 and 153 nglkg); these detectious were in the 

northeast portion of the Big Star property. Similar to the distribution of dioxins/furab.s 

depicted on Figure 6-11, the remaining data on Figure 6-12 outside the im1nediate vicinity of 

the TCRA Site ate at least 80% less than these two detections just offshore of the Big Star 

property. Again, these areas are coincident with sediment deposits that formed off of the Big 

Star property during sand mining and sand separation activities discussed above (see Figures 

4-6). 

Finally, on Figure 6-15 (subsurface core data) in Appendix C, the only detections of 

dioxms/furans outside the TCRA Site exceeding 100 nglkg are also at the northeast portion of 
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Chemical Data 

the Big Star property. These particular detections are found at 0-1~ 3-4, and 5-6 feet below 

grade, and are in the portion of the Big Star property that was apparently used for 

disd1arging fine grained materials from the sand separation activities back to the river (see 

Figure 4 and Figure 6). 

Insumma.1.y, the dioxin/:furan data shown on Figures 6-11,6-12, and 6-15 of the Draft PSCR 

(provided in Appendix C) indicate an anomalous presence of elevated concentrations of 

dioxins/furans at the northeast portion of the B.ig Star property (coincident with the hist01ic 

sand separation and sec:liment dewatering operations in tJ:Us area based on the aerial 

photograph record). Both upstream and dow-nstream concentrations of dioxins and, fuxans 

for the same matlices are far less (i.e., -so% less) than those noted on, and adjacent to, the 

Big Star property. Finally, as an additional visual aid illustrating the general distJ.ibution of 

TEO§ in the area .and supporting the data and conclusions provided above, Figme 10 provides 

4005 TEQ data in surface sediments. These older data are consistent with the newer data 

described above and also show tbe highest levels ofTE~ outside the.Imponndments as 

being present on the Big Star property. 
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5 SUMMARY AND CONCLUSIONS 

The aerial photographs, permits review, and the bathymetric and chemical data show 

dis.tinct evidence of dredging impacts adjacent to and within the northwestern portion of the 

TCRA Site, including: 

• The presence of scalloped shorelines (dredge swing arcs) and steep undenvater 

esc;upments produced by dredging, and continual encroachment of dredging impacts 

from. the north and west in 1966 towards the Impoundments through 2002. 

• The undermining and loss of the berm and other materials in the north western and 

northeastern portion of the TCRA Site from 1997 through 2002. 

• Discharge of sediments from the Big Star property from the sand separation and 

dewatering operations coincident with the dredging from 1997 through 2002, 

resulting in the deposition of contaminants in the alluvial deposits and north of the 

Big Star property. 

• Eviqence of the re-distribution of dioxins and furans in sediment and soil on and 

adjacent to the Big Star property- the highest concentrations of dioxins and furans 

observed in TCEQand lli!FS data from outside the immediate vicinity of the TCRA 

Site - are associat~d with known discharge areas from sand separ~tion and dewatering 

operations on the Big Sterr property that OGcur.red during the dredging operations. 
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SOURCE: Googlc Map Pro 2009 

Figure l 
TCRA Vicinity Map 
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Figure 2 
1966 Aerial Ph.oto 
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Figure 3 
1995 Aerial Photo 
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Figure4 
1998 Aerial Photo 
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Figure 5 
2002 Aerial Photo 
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Figure 6 
2002 Aeria l Photo 
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Figure 7 
2009 Aerial Photo 
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Bathymetry prepared from COE . 
Horizontal Datum: Texas South Gentral, NADB3, US SuNey Feet 
Vertical Datum: NAVD 88 
Contour lnteNal: 1-foot 

Figure 8 
2002 Aerial Photo 
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Bathymetry prepared rrom COE 
Horizontal Datum: Texas South Central, NAD83, US Survey Feet 
Vertical Datum: NAVD 88 
Contour Interval: 1-foot 

Figure 9 
1966 & 2002 Aerial Photos 
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Figure ·lo 
TEQ Concentrations in Surface Sediment Estimated via TIN Interpolation 
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MauSTON 

INTERNAT'ONAL 

TERMINAL Novembcr20, 1998 

Deplrtmat of the Army 
Gllveaeoa District 
Cup. ofEapw:rs 
P.O. Box 1229 
GalvcsWa. Texas 77SS3·1229 

AUaltioo: Mr. Jobn Davidsoo 

Re: PermitNo.l9284(02) 

Dear Sir: 

·~' - 1-li) 
Ctti.NNEtVlE\'l' 1tXI.S 

R:Pt fro 
291~ Gi'<EEN rE.E ORIVE 
P£ .. RLANO. 1El<.!.S J755l 

"f~~"* . }~ F I 

This letter will confirm my past telephone conversations and your personal 
conw:matioas with Mr. D. Moore of Mega Sand at Houston International Tenninal. 
At this time we would like to reiterate our position which is as follows: 

The original pmnit was issued after much discussion during conferences and 
IJJCetinp with Pubr Brothm. As you know PS!ker merged to fOtm Parker LaFarge 
which set ba:k our operations by at least a year. Only one(l) barge load was mnoved by 
Parker LaFarge. 

Patker LaFargc sold out and the n~ owners cloSed down the dredging operations 
and sold off all of their flaating equipment. 

All of this w~ done after a mitigation plan was submitted and approved. We 
were into 1996, and no fiuther dredging was performed during this period. 

In late 1997 weeniaed into a wortdng contraawitb Mega Sand (Dan & Brenda 
Moore) who agreed to tbe mitipioo plan. In September 1997 dmiging ~mmenced 
ml work on tbe mitigatiml.plan started. Wolfe progressed. but bas been halted on several 
occas.kG8 by floods and bad weatbc:r. In the· aLSe of .floods, the most recent being 
November 13, 14, aod lS, 1998, the flood waten and currents have camed the removal of 
&ome oftbo material deposited in the mitigation sites. 

We will keep Ms. L. Shad advised oftbe progn:ss, in order that she may advise 
1bc Galvcslua Bay Focmdatioo. 



!Do flo IIIRft the Corplmd lf:ICOalvatoo Bay F~ 
~~IJft.'~~"'!fli~Dot ctaz1: d,llld if wadter pmnics will coatinue Oil eot.ne. 

•; - .. 
• t : -:" •• • \ ;I • .· :~~·~·Saud • 

; .. ~\!.· · •• ·· ;~L ~~ 7-30.% 
",·:':>· · · Tol].~.~/IohnMoran 
_·, .: ·. -.: ... ~ : .. .. 

·/~t-.:~· ... ,.._ 
.: -~~ . . .. : 

·-·~::.~.~~;.:;::'.:>.': .. : ~ 
:'• 

:#. .. 
• : :, ·r-

·: ' .. - . ; .. 
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MaUSTON 

INTERNATIONAL 

TERMINAL 
.,, 

I' 

lh~ States Corps of Engineers 
Ga,lyestoa, Texas 

' '· AtleiJLicm: Mr .... Bnlc.e.H BenncU 

VI~ Fax 4091766-393t 

Dellf Druce, 

Rt: Permit #19284(2) 

· Tt bas been a long time since l have been in contact with you or the Corps and 
after talking to Ms. Tirpak today was pleased to ~.ar that you are well I bave 
partially ietired and as a result may have slippOO my anchor concerning the above 
reterenced pennit. 

Situation: 

We received a permit in 1996 to dredge our property, construct a £!h. nUI'$elY 
with Galveston Ray Foundation and submitted a mitigatiOn plan which was 
at>provt:d. 

No wo.rk was performed in 1996 and it Wa$late 1997 before operation 
conuuenced. Site was i~ted by yuu. Mr. Jo1111 Davidson and we were contacted 
by him t1lld the entire opercttion Jaid out (See letter dated November 20, 1998, 
attached). .. 

At this time we respectfully request that this permit be renewed, extenu~ or 
whatever is required to allow Mesa Sand to continue their operation. 

.. . 

I ;. 
I . 

• I 
I 
I 
I 

l 

. · .. ' .. 
I 

· :r·.1 

. 
~ 
-; 

·. t 



,. ... ""'"·-·....,_~impression thM permits for' d:ia type of cpallion wu ftlr 
~ tUa I unct.nland igoonnce is DOt an exa• HoweiWlbo openbon 

~tUt-:w.,v itm· ~· 91'J'i IDd we suffered dclaya in J 998. 

Upon r~pt af this fax and afttr your re\'lew of o~ J)I'Oblana will yoo ptealc 
oontacl me at 2811485-2464 or fax 281/48S-OS38. 

. ThanJdng YOU in ad~ ror yours and the CCl'pt usual prompt attention to 
\ · this matter. remain, 

. 
-i" 
·: 

~· 

::. · . 
.. . · 

.. .. 
Attachments 

,:• .. 

! .• 

- . : . .... . . . •':. 
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wiU.Etr: ~~No. 19284(03> 

CONTACT: Jatt Robem 

NOI'R ~ Called Mr. Roberts to inform him thall am oow the 
Projccl Mmager for die ~'cct permit applicalioo. The previous Project 
Manlger wall Kmy SlaDky. 

I aaked Mr. Robc:tu if tile appijc.ant, Houston International Tcrmiml, bas cevic'wed die revised 
mitigatiou pUB (a SkJre ~plan) !Ubmitted to them by Kcny on 2 August OJ. He said d:lal ~ 
applieanl reviewc;d die revised pJan and is agreeable to it. However, lbc CO!lUaCted IRdce COIIIPIDY bas 
'flit~ and die ~pplitam canDrit advertise for a new dredging compeny uobllbe subject extm~ioo of time is 
petmilled by the c~. 

M't', Roberts al!lo. informed me tbat.lhey have oot heard anything from tbe Galveston Day Foundatioo 
(GBF) reprding·~ reviSed miti&ation: The GJlF will be assisting in ~reatillg tflc mitigation area. l told 
Mi •. R~ $at l.wauld.dlfl!aet M~: S~ of die GB~ tjnd sec if !heY agree with lbe revised mitiptioa 

., _::· ' '' '· ~t(j~ ' 
Project Mv.nager,North 

Evaluation Unit - . . , . 

. ~ ..• 

. ' : .. 
.'!· · · ~ 

.' ~ .. . .""~.; 

:•. . ·· . .. . •, . 

' . 

" . .... 

. . . . . ·. . . . ... . . •· . -.. . . · · . . . ., .. 
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· . .: 



--_, 

HouSTON 

INTERNATIONAL 

TERMINAL 

March II, 2002 

Department of the Anny 
Galveston District Corps ofEngineers 
P. 0. Box 1229 
Galveston. Texas 77553·1229 

Attention: Mr. Tracy C. Orr 
Project-Manager 
Evaluation Section 

Dear Sir: 

'100' - '·10 ()WltoiEl. Vl{W. f6(AS 

AEA.Y TO' 
2118 GAE£N lEE DRIVE 
~- tEJtAS 7158' 
7,31~2~ 

We are in receipt of your letter of March 4, 2002 concerning the above 
referenced subject and after reviewing our files would like to advise as follows: 

Upon receipt of your letter on March 8, 2002 we called Ms. Linda Shead in 
order to fill her in on this operation. She advised the writer that she was leaving the 
G.B.F. but would leave her replacement with all d~s. 

In order to bring the file up to date we would like to advise your office of the 
past and future performance intended by H.I.T. 

We have for the past year or more commenced mitigation Phase 1 and we are 
over 75o/o complete. Finger piers of dirt (clean)(Exhibit "A" attached) are in place 
and grass planted is growing above expectations. There is dirt in place that will 
complete this phase. Cost of this operation exceeds S 10,000.00 and we feel that 
this is in line with the estimated removal of sand that everybody agreed upon at the 
beginning of dredging. · 

. . '- ': ~ -~ -



Army 
Gti~liij:J)jlfridCQrps ofF9teen 

'lcJIICV·1C_ QT 

Mardi II,. 200'J 
~-2-

·· .... . • <7. 

At tbi.s time we respcdfully request that 8DOiher merting be belcl (HJ.T. 
tepaCM:Otative, oew G.B.F. rcpracntative. younelf or your &ep w.•a.ive) in Old« 
to move on with tbiJ project and to clarify paragnph ##3 in yam 1aeut leaa'. 

As Y"" ID'C aware 1he dredging company has pulled off the site and we are 
seeking IDOtbcr tontraef:or. We can not contract for a royalty anpmy ~a 
pamit ~without a cootJactor we do not need to assist G.B.F. with mitipbon and 
further exteosioo oftbe Nursery which we pm'iously agreed to doolte. 

In clot~ let us state that it is our intenti~ as always. to cooperate and 
comply With all..Ues requirements and feel that an immediate inspection, as 
af~tioned, w9uld clear. the air on dtis ll;l8tter'. 

Upon~ of this letter and aaer yo~ reylew we would appreciate a 
telepllc)ne conf~ (281148~-~ -··fax 21U/48S-OS38) . . . · 

. . 

'l1lariking yoo in~ for y~~ prompt attention w this matter,~- :, . .. : .. . .. . . . . . . . . . . .... . . 
·· . . , ' ·~ ==~ .. : ; : 

: . . · . 
.. . · .. ·. 

~ .:-_;·_ : ..... ~ .. :: ,• <··:\ 
-s~ely,·_ 

. _. .. ~ 

. ~~.R~~:?,:, . ·<;, ::.; z:)~:~,.~:t 
... 

. .. . . 

cc: G.B.F. 
. . . . ,··. . .. 

. . ·.. .· ··:··: ·;.\ ~- - :~~f<. ··:-;: ·/'-~!;<_·:/ 
. . ~ 

· .. 



·. 

·. 

TracyC.OJT 
Project Manager 
North Evaluation Unit 
U.S. Army Cosps of Engineers 
P.O. Box 1229 
Galveston. TX 77553--1229 

GALVESTON 

BAY 
RlUNDATION 

RE: Permit Application No. 19284 (03) 

Dear Mr. Orr. 

July 23. 2002 

Pleao;e find enclosed our comments concerning the progress of Phase I, U, and m of the proposed 
nine acre mitigation plan being constructed by the applicant Houston International Terminal 
(H!f) as previously permitted under permit# 19284(03). 

On Thursday.June 20, 2002 two Galveston Bay Foundation (GBF) representatives met with 
Captain lack Roberts of lD'" along the south bank of the San Jacinto River, just north of the 
Interstate Highway 10 Briage, in Chnnnelview, Harris County, Texas, to observe tho current state 
of the mitigation site. It appears that a measurable amount of fill material has been placed into 
the southern sections of all three mitigation phases at an even elevation. While no official 
mdasu1ements were taken, we estimate that approximately 1 ,000 linear feet of shorelinl':', 70-SS 
f~t in width, bave been ftl1ed-in and built up to an unknown deplh (see enclosed before and after 
photographs). There were no tidal channels or planted vegetation present. 

In addition, Captain Roberts shared with Ul> some obstacles thal he has ~ncountered while 
attempting to complete the first phase oi tl:e mitigation project. They are as follows: 

I. White the intention was to complete the mitigation project in phases corresponding to 
the amount of dredging accomplished, in actuality a contractor unknowingly placed 
the fill material into all three phases of the mitigation project sirnilltaneously. As a 
result, the completion of the phase I mitigation is forthcoming, and mr will attempt 
to complete tt using dredge material that would be obtained upon receiving an 
extension of time to complete the work which was previously pennitted. 

2. A.c; of yet, the elevation required to successfully support the growth of Sparlina 

17.324--A HIGHWAY 3 • WEBSTBR, TX 71598 • (281) 332-3381 
l.tr'·• ,.. ~ • ••• " ... ;-~~ .. • ~~. ~~1.~~a ...... , ... l!\;b~.,-;j\~":;;;•·f_.;:::)~ ·l' .• .. ~.:_.,;:._ . \.·:- , .• !..\'·~ :~ . :.; ;~:.t·;,:-w·t~ • . 
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~in the pbMe I mitigalion site has not bc:cn obt.aiacd. 1tw: cumo1 k-..d of 
the ft.IJ maserial is too high. HJr had hopes o( thinly spreading thr tn*rW out by 
pushing it water-ward with a tractor after having dq:losir.cd it along tbe ro&mine. but 
dleir equipment has been stuck in the mud seve-rat times anunpting 10 do this. HIT 
now Feels that it will be neo=essary to~ a barge ro compkre the ptwe I mitigation. 

The Galveston Bay Foundation bas the following concerns and recommendations 
regarding the curreni stale of the Phase I mitigation site: 

1. The Galveston Bay Fou.nda~ion is concerned that the 1-equircments stipulated in permit 
4119284(03) have not been followed. Additionally. when GBF agrted to assist with 
the proposed mitigation we accepted significant responsibility in the successful 
development, implementation, and completion of this project, yet we were not 
consulted concerning its implementatiol'!. 

a. Despite a requirement in the penn it there are no bru.'>h fences in place on the 
unprotected side oflhe mitigaJion site to encourage the settlement of 
discharged material at the site. In addition, a discharge pipe was not used to 
control the deposition oflhe material. As. a result the Foundation believes 
that the fill material may have been inappropriately placed. After reviewing 
the before and after pici.Jm:& of this site. it appears that the fill material may 
have been placed in an area that was already at an appropriate elevation to 
grow Spartina altemijlora. We believe that a better use of the material would 
have come from placing tbe material off of the shoreli"e using a discharge 
pipe. 

b. We are also concerned that all of the fill material was not used for the 
-completion of lhe phase I mitigation site. We feel that it would be appropriate 
lit this ~ime to move lhe fill maJerial in Phase U and m to Phase I so that it 
could be completed. 

2. Additionally the Foundation is concerned that in a letter d~tcd April I, 1996, to the 
U.S. Army Corps of Engineers Ms. Shead, then lhe director of the Galveston Bay 
Foundation, stated, 

I am writing ro confirm the GBF role in tire wetlands mitigation project fo~ -
permit application 19284 (02) submitted by Houston international 
Tenninal. GBF has agreed to participate in the project pro-;ided a 
conservation easement for tM propert}' i! granted as well as .funding for the 
nursery crearion work. Such an agreement is pending. 

Currently. for reasons unknown. we are not aware that any such agreement/contract 
between GBF and orr exists. We recommend that a fonnal conservation easement 
be signed and that funds for future plantings be agreed upon including appropriate 
allocations for replanting the site, if tllat should ever become necessaJ)'. 
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,-~,lj~jjllr iiC(Iamw:,..:dby NMFS e alSo JeOOII! .t ._a .. dl:ibiJe4 
Jllil!iP~~t*lfl~Galedwilh a feasible ......;wct timtlille for 1M Oil 1' iicle of 

~lj(Jtddtiaiptioua oflhe mitipboa ~ 1'01>1 .......... fillills 
~-a lllaGilJ(I be iechaded as ,.n of lhe permit~ as wdlas ddliled .,._.of die Pf\1POWd miliptiM.aa lhll dr{*:t eJtisbD& dcva-.IDd coato.rs. 
~-wedlad pllatiug.-devaioas. .. die ~Dt~Biow .. Dlnlllli&ll ... ~ 
Allfroied piiD5 Deed to be lbornupJy diKuslecl wilb all 4i(llop0a pnes 
indidius ibe applicant. die U.S. ArmyC~ of~ NMFS. othet st* al 
Federal resource agencies. GBF, and any odll!t' oontta1:t0rs dta may be wortitl~ on \be 
project. . 

4. Finally. GBF is concerned that lbe dredged ma&eriaJ CU~m~tly beiag used as fiU may 
DOl be uf an appropria&e substrate for marsh restoration. The IIUIIaial appears to be 
rather coarse and contain some component of gravel/rock. A GEO TECH survey may 
need to be completed at the site to detmninc the approprialeoess <i the material fOC' 
use in marsb t"CJtOf8tion. We requeM that an extension of the project be &Rftted only 
after it is dctcnnined 1hat. the material is ~are. Additionally. we ~Ileal that 
P.le project be tennin.ated if it is ever found to no lonF be economically viable or 
able to produce materia] suitable for wetland fill. 

In ttie event that t~.C~ would grant an extension of time to complete this project 
we ~~d that all of. the above conc~ms be. addressed . . . 

... . . · .. . . . ... 
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APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



' { 

Typical sand dredging operations would be performed by a barge mounted pump (dxedge) 

that uses two spuds (legs that reach the bottom) and swing anchors to advance or walk in the 

dredge cut. Using one spud as a digging spud and the second as a ''walking" spud, the dredge 

can move forward by pulling the bow of the dredge to the sicle, dropping the walking spud 

and then reversing the swi...ng, as shown in the figure below from Turner 1984 (Thomas M. 

Turner, Fzmdamentals of Hydraulic Dredging, 1984). 

[' 
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Fl&UR£ 1.1 ~ .. tk,.n ct 111 CMUerhu...t Jr•dac-. •P.wJ earn.r,tc: . Th~ •.:h·'all-ir.>~ op.. 
rutilln u.f a oJrN£c h • tn.1jCI' f.SC:I~.Jf affc-..P1nc; dtcd.cc efficiency. l'b.uz: \Lspua.a 
u.sum~ d oiJ:·h·vcl ~ l:shta. C·~• WaiLm, ...... -ur'klna .. ruJ •mu'l,cm~: l'll . 

Dredge animations and video clips can be viewed on the Ellicott and USACE web sites at the 

following links: 

http://www.d.redge.com/dredge-videos-animations.html 

http://el.erdc.usace.a;rmy.mil/dots/doer/tools.html 

In a sand mining operation, a hydraulic (pump) cutterhead dredge is used to excavate and 

transport the material via a water slurry to a processing facility. The dredge cutterhead 

shears the material so that the hydraulic pump can mix the sedlln.ents with Water and 

transport the slurry in a pipeline. At the processing facility, the sand and water mixture is 

dispersed in a pond to cause the sedllnents to fall out of suspension. A typical separating 

plant can be as simple as a iliked area that will slow the transported sluny to allow the 

sediment to. deposit while decanting the water and very fine materials, leaving the 

sand/aggregate as a produCt to be sold for concrete, mortar, plaster, and other building 

projects. The larger particles, due to their density settle first, followed by sequentially finer 



particles as the distance from the discharge :increases and the slurry velocity decreases. The 

effluen~ can contain the vety fine clay and silt particles as they are discharged from the 

separating area through a weir or other structure that is used to control the effluent velocity. 

The figure below comes from the USACE design manual EM 1110-2-5027 and shows the 

basic functions of the confined placement area. If the separating area is too small, and the 

slurry velocities do not decrease sufficiently, the smaller particles will exit the site through 

the weir. 
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Figure 1- L Conceptual diagram of a dredg-ed 
material containment a_rea 

Extracted from EM 1110-2-5027 Engineering and Design of Confined Disposal of 

Dredged Material September 1987. 
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